Client Memorandum: What is the Divorce Process?

A divorce begins by filing with the court a “Petition for Dissolution of Marriage.”  The “Petition” is a lawsuit, asking the court for orders to terminate your marriage, separate assets and debts, set child and spousal support, and other issues related to the marriage partnership.

After the “Petition” is filed with the court, it is then “served” on the other spouse.  “Served” normally means it is hand-delivered to the other spouse.  This is done to ensure the other spouse has knowledge the “Petition” was filed.  

The other spouse may then file with the court a “Response” or do nothing.  

If a “Response” is timely filed with the court, then the other spouse may participate in the case.

If the “Response” is not timely filed with the court, then the person who filed the “Petition” may proceed alone.

Assuming the “Response” was filed, the case then proceeds on two concurrent fronts.  First, mutual disclosure of all debts and assets occurs to allow the parties to settle property and debt issues, or involve the court.  Any complicated issues concerning custody, visitation, and support get readied for informal resolution or involvement of the court.

At the same time, the court is used to get short-term “holding” orders.  This usually involved getting court orders to establish visitation and support.  This makes sense, because there are usually now two households during the divorce process, instead of just one, and court orders for support, visitation, etc. are necessary, pending completion of the divorce itself.

Every case is different.  Every time-line is different.  The needs of every case, and of every couple, are different.  That is why it is important to discuss how your particular case will proceed, with your attorney, at the early planning and development stages.

